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Group Art Unit: 2739 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of: 

John David PORTER et al. 

Serial No.: 09/592,683 

Filed: June 12,2000 

For: CONTROL SIGNALLING AND 
DYNAMIC CHANNEL 
ALLOCATION IN A WIRELESS 
NETWORK 

Attention: BOX MISSING PARTS 

Assistant Commissioner for Patents 
Washington, DC 20231 



CERTIFICATE OF MAILING 

I hereby certify that this correspondence is being deposited with the United States Postal Service with sufficient postage as first 
class mail in an envelope addressed to: Assistant Commissioner for Patents, Washington, D.C. 20231on October 10, 2000. 

Signect^^^^/^/^^ 

owoooo3« Ph ofca^ 



180.00 CH 

Sir: 

RESPONSE TO NOTICE TO FILE MISSING PARTS OF 
APPLICATION AND PETITION UNDER 37 C.F.R. § 1.47(a) TO 
FILE DECLARATION AND ASSIGNMENT WITHOUT 
EXECUTION BY A JOINT INVENTOR 

In response to the communication of August 8, 2000, Applicants submit a 
Declaration/Power of Attorney for filing in the above-identified application, authorization 
to charge the required fee of $130.00, and a copy of the Notice of Missing Parts. 
Applicants submit this response on October 10, 2000 (a Tuesday) following October 9, 
2000 (a U.S. holiday). Please associate the enclosed papers with the above-identified 
application. 
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Adaptive Broadband, Ltd., the assignee of the present invention, through the 
undersigned, hereby petitions the Commissioner of Patents and Trademarks under 
37 C.F.R. § 1 .47(a) to accept the filing of the attached Declaration and Power of 
Attorney document on behalf of JOHN DAVID PORTER, as he has refused to sign the 
application papers. 

37 C.F.R. § 1 .47(a) provides that "[i]f a joint inventor refuses to join in an 
application for patent or cannot be found or reached after diligent effort, the application 
may be made by the other inventor on behalf of himself or herself and the non-signing 
inventor. The oath or declaration in such an application must be accompanied by a 
petition including proof of the pertinent facts, the fee set forth in § 1.1 7(i) and the last 
known address of the non-signing inventor." 

On June 12, 2000, Applicants filed the above-identified patent application in the 
U.S. Patent and Trademark Office without an oath/declaration or assignment. The 
Assignee through its attorneys have since asked Mr. Porter to review the application as 
filed and sign a Declaration and Power of Attorney. Mr. Porter refused to sign the 
Declaration for the reasons set forth in the accompanying "Declaration of Inventor," filed 
concurrently herewith. 

The Assignee files this petition to have the Declaration signed by all other joint 
inventors accepted on behalf of inventor PORTER pursuant to M.P.E.P. §409.03(a). 
Accordingly, we authorize the PTO to charge our deposit account the additional $130.00 
fee required under 37 C.F.R. § 1.1 7(i). Mr. Porter's last know address is listed in his 
Declaration. 



s 



Please grant any extensions of time required to enter this response and charge 

any additional required fees to our deposit account 06-0916. 

Respectfully submitted, 

FINNEGAN, HENDERSON, FARABOW, 
GARRETT & DUNNER, L.L.P. 



Dated: October 10, 2000 

RECEIVED 

OCT 2 0 2000 
OFFICE OF PETITIONS 





Linda y. Thayer( 
Reg. No. 45,681 
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UNITED STATES DEPARTMENT OF COMMERCE 
Patent and Trademark Office 

Addims: COMMISSIONER OF PATENT AND TRADEMARKS 
Wthmgon.DC. 2023 1 



APPLICATION NUMBER 



FTIING/RHCEIPTDATE 



FIRST NAMED APPLICANT 



ATTORNEY DOCKET NUMBER 



09/592,683 



06/12/2000 



Finnegan Henderson Farabow Garrett & Dunner LLP 
1300 I Street N W 
Washington, DC 20005-3315 



John David Porter 

RECEIVED 

OCT 2 0 2000 

OFFICE OF PETITIONS 



07994.00 ll 



Date Marled: 08/08/2000 



NOTICE TO FILE MISSING PARTS OF NONPROVISlONAL APPLICATION 

FILED UNDER 37 CFR 1.53(b) 
Filing Date Granted 

An application number and filing date have been accorded to this application. The ltem(s) indicated below, however, 
are missing. Applicant is given TWO MONTHS from the date of this Notice within which to file all required items and 
pay any fees required below to avoid abandonment. Extensions of time may be obtained by filing a petition 
accompanied by the extension fee under the provisions of 37 CFR 1.136(a). 

• The oath or declaration is missing. 

4 properly signed oath or declaration in compliance with 37 CFR 1.63, identifying the application by the 
above Application Number and Filing Date, is required. 

• To avoid abandonment, a late filing fee or oath or declaration surcharge as set forth in 37 CFR 1.16(e) of 
$130 for a non-small entity, must be submitted with the missing items identified in this letter. 

• The balance due by applicant is $ 130. 



A copy of this notice MUST be returned with the reply. 

Cuslompr'Service Center " ' 

InilialPatent Examination Division (703) 308-1202 

PART 2 - COPY TO BE RETURNED WITH RESPONSE 



10/19/2000 EHMMOKD 00000011 060916 09592663 
01 FC:122 130.00 CH 
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DECLARATION AND POWER OFATTORWr J 




Attorney Docket No. 07994.001 vOOOOO 
YourRef; A8&NJW/1S449 



As » h€\d±&mtnwVP*x i hereby declare mar: my residence, poet office address and dtaenship aia as stated below ne*t to my name; i believe * 
am the alBMiBCWsflte fnvonBor W on* one name is ««ad Wcv«.flf onajnaJ. AM and joint inventor (if plural namea are listed momt) o< if* 
a-jbled matter i*ich isetaimed and for whl* a patent is coagni on + ^ntion entitled: Control Signalling end Dynamic Ch ""' * n ^ 0 * " * 
mMMS NotvjorK *e epedfcatfon of which □ « attached and/or 8 *W on June 12. 2000 *i United StatBS Appflcaflon Serial Mo. 00/5*2.883. 

I nerecy atata thai I have reviewed arc undertta.no the contents of th* *^v>^idenbned spsdfkalion, including the daima. 89 amended by any 
arnendmant referred d eftcv*. 1 acknowledge Ihe duty to disclose informflti;^ **ich b materiel to patontaMiiy as defined In J7 CFR 5 1.5*. 

i hereby c*a*n forest plenty fc*nefte under 35 U.S.C. $ i i «(aK<3) <* § 365(b) o# any foreign application (s) for patent or Star's certificate or 
€ 165(a) of arty PCT international appUcatous) desigrjadng a( least one country other man me United Slat*, fated betowand have atoe idenbfied 
below, any (aretgn aoptadcnfs) tor patent or inventors oBrttfcaia, or any PCT International appllcatlon(g) raving a Blng date before tioi of the 
appiieation(s) of wfticn pnpriry i* claimed: 



Country 


Apptaoon Number 


' Oata of Filing 


Priority Claimed Unaor 36 U«3.C. 1 19 


United Kingdom 


9913597-0 


June'.X 1999 


g V£5 □ NO 






... . (r _. 





I hereby claim tne oenefU under 35 U.S.C. $ 1 19(e) of any uaiM Statea prov,sion3l application's) teted below. 



AppJicaaon Nurneer 


Dare of Fifing 











I h«moy claim in* benefit under 35 U.S.C, § 120 of any United States application's) or § 365(c) of any PCT international apptottcnls) designating 
tna United States, listed below and, Insofar as the subject matter oi eacn of the claim* of tnjs application is not disclosed *i the pnof United State* or 
PCT Inismattonai appucatJon's) in tne manner provided by the first paragraph of 35 U.S.C. § 112. 1 acknowledge the duty to oUdose infonnadon wnlcn 
Is material to patentability as denned In 37 CFR $ 1 .55 whjen became availa We be wma tf-e Ring data oi the prior aoptabonfc) and tne nabonai or pct 
Intamational filing data of this application; 



| Application Numoer 


Oat of Fiilna 


Sous (Pa ten Led, Pending, Abandoned) 









i hereoy appoint tna following aitomey and/or agents) to prosecute tnis appflceuon ind transaa all business in ine Patent and Tradema/x Offcc 
connected therewttn. FINN EG AN, HGNOCRSON, FARABOW. GARRETT k OUNKER. LLP.. Oougtas B. Henderson, Rag. No. 20.291; Ford F 
Farabow Jr., Rag. No. 20.630; Artnur S. Garrafl. Reg. No. 20,338: Qonaid ft. Ourtner. Reg. No. 13,073: B/ian G. BnJrvsyoM, Peg. No. 22.533; Tipton O. 
Jennings IV, Reg. No, 20,S*5; Jerry 0. Voiont Reg. No. 23.020; Lnwrence R. Hefter. ReQ. No." 20.827; Ksnneth e. Payna. Rag. No. 23.098; Herbert K 
Mint*, Peg. nlo- 26,691; C. Larry OTouAa. Reg. No. Albert J. SantoraiD, Reg. No. 22.51 0: Wchaei C. Bmar, Reg. Mo. 2S.857; Picrjard K 

Smith Reg. No 20,609; Staptson L Peterson, Reg. No. 26.325; John M, Romary, Reg. No. 26,331; enjco C. Zofter. Refl. No. 27.B80; Dennis P. 
O'fteilfey Reg. Nex 27 932* Allen M. Sotel. Rep. No. 26.695; Robert 0. Sajefslcy, Reg No. 25.3*7: Richard L Stroup, Reg. No. 28,476; David W. Hill. 
Reg No. 28 220: Tnomas L Irving, Reg. No. 28,619: Charles £ Upsey. Peg. No. 28.165; Thomas w. winland. Reg. No. 27,605: Basil J. lewris. Rag. 
No. 2B.81B; Marin I. Fuetis. Rag. No. 26406; E. Robert Yocrtes, Reg. No. 30.120: Berry W. Graham. Rofl. No. 29.924; Suaan Habetman Gritfen, Reg. 
No. 30 907* Rk*ara B. Racine. Reg. no. 30.415; Thomas M. JenkJns, Reg. Na 30.657; Robert E. Converse, Jr., Reg. No. 27.432: aai/ X Mul/en, Jr.. 
Reg No. 20 348; CMatopner P. Foley. Reg. No, 31.354; John C. Paul. Reg. No. 30,413; Roger D. Tayfor, Reg. No. 28,992; Oav*d W. Kelly. Rag. No. 
30 S53; Kenneth J. Meyers. Reg. Na 25,146; Carol P. Einaudl, Reg. No. 32.220; Waller V. Soyd. Jr.. Reg. No, 31.736: Steven M. Anzalono. Reg. No. 
32 095* Jean 3. FordU. Rog. No. 3Z3M: Barbara C. McCurdy, Reg. No. i2 ( 120: James K Hammond, Reg. No. 31.964; Richard V. BurguJlan. Rag. No. 
31.744: J. Mtchail Jakes. Reg. No. 32.824; Thomas w. Banks. Rag. No. 32.7 19; Christopher P. fsaae. Reg. No. 32L«ie> Bryan C. Kner. Reg. No. 
32.40ft; M. Paul Barter. Rog. No. 32.013; Andrew Charge Sonu. Reg. No. 33.457; Oavid S. rorman, Reg. No. 33.694; Vincent P- KovaJlcK Reg. No. 
32.667; Jamea W. Edmondson. Reg. No. 33.871; Michael R. McCurk. Reg. No. 32.045; Jcann M. Nalh, Rog. No. 3fl.3B3; Gerson S. Pamtch, Rep. No. 
33.751: Oierl W. Taylor, Reg. Kb. 33,216; Cr-artes 6. Van Hom, Reg, No. 40.266; Linda A, Wadler. RflQ. No. 33.218: Jeffrey A Barko*»fc; Rep, Mo. 
36.743; Michael R. Kafly. Reg. No. 33.921; James 8. Monroe. Reg. Mo. 33,071; Oorls Johnson Wnes, Reg. No. 34.629: Allen R. Jensen, Reg. No. 
28.224: ban Ann Johnson. Rag. No. 34.4S8: and OavW A. Manspeuer. Rag. No. 37.540 and Linda J. Thayer, Ref. No, 45, 6fll. Please address ad 
correspondence to FINNEGAN, MENOERSON, FARABOW. GARRETT 4 OUWNER, LLP. 1300 1 Street N.W., Washington, D.C. 20005. Telephone 
No. f202) 408-4000. 

f hereoy dedaro that afl fftatemencs made herein of my o*n knowledge am irue and that ail statements made on information and babef are beiieved 
to be true: and (urtfier that Utesa SQtaments were made wiin (he knowjedge tfiat unflfut bias statements and the Uka so made are punlsnaWe by fine or 
imprisonrnenr, or botft, under section 1001 of TWe 18 of tho United States Coda, and that such w;nw false staaments may jeopardize the validly of tte 
application or any patent Is suing thereon. The undeaioned inventors execute axis Declaration on oehaif of tnemaeh«ee and John David PORTER who 
has refused to efgn tnis OocJaration. RECEIVED 

OCT 2 0 2000 



OFFICE OF PETITIONS 
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iy Docket No. 07994 .001 t -00 000 
YcurRef: ABONJWMWda 



f\M Name a< first inventor 
John Oavld PORTER ' * : 


ir^entora Signature 


OS 16 


RaaWence 

108 Camorttge Road. Great Sh«lfdrd. Cambndoe. C82 5JJ, United Kingdom 


CMianihJp * 
UK 


Post omos Adovwc 

109 Cemfcrtoo« Rood. Greet Sneflord. Cambndge. C82 SJJ. Unted Kingdom 


full Name of Second inventor 
Walla/ Cha rt« VESTER 


Inventors Signature A 


Data , 


2601 Pennsylvania Avenue. Apt 144, PhrUdoiphk. PA 13130 USA 


Citizenship 

U.S. 


Post Office AddrwM 

2601 Pennsylvania Avenue. Apt 144. PnlJadefonia, PA 19130 USA /j /) 


I "Full Name of Third inventor 
Banedid Russell FREEMAN 


inveoio* s^naure / / 

-X 1 / ^ 


Oate 


Residence 

117 Cavandttfi Road. Cambridge. CBi OAE. Unhed Wngoom 


GUzensfttp 
Untied tCngdom 


. Post Oflca Add 1 
1 T7 Ca*en<foh Road. Cambridge CB1 3AE. United Wngflom 


Fud Name of Fourm inventor 


Inventors Signature 


Oo ta 


Residence 


Gazonsrup 


Post office Adarett 


Fj|i Name of Ftftfi Inventor 


r inventors Signature 


Dots 


Aesidence 


auensMp 


Post Office Addreaa 


J Full Name of Suetn inventor 


Inventors Signature 


Date 


Residence 


citnenjnrp 


Pott Office Address 




Full Name of S»v«nff\ [nventtf 


inventors Signature 


Otto 


Residence 




Post Office Aodreas 




Fun Mama of Eignm inventor 


inventors Signa&irv 


Oaie 


Res id area 


cfcionsnip 


Post Office Andrew 
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5n of: ) 

JoftfiSgQSSS^ORTER et al. ) 

Serial No.: 09/592.683 ) Group Art Unit: 2739 

Filed: June 12, 2000 ) Examiner: Unassigned 
For: CONTROL SIGNALLING AND) 

DYNAMIC CHANNEL ) 

ALLOCATION IN A WIRELESS RECEIVED 




NETWORK 



OCT 2 0 2000 



Assistant Commissioner for Patents 

Washington. DC 20231 OFFICE OF PETITIONS 

Sir: 

DECLARATION OF INVENTOR 

I, John David Porter, hereby declare: 

1 . My residence is as stated below next to my name. I am a citizen of the United 
Kingdom. . . 

2. I was employed by Adaptive Broadband Ltd. ("ABL") from W 6 ] %* to / 1 QQ \ 
understand that, pursuant to my contract of employment with Adaptive Broadband Ltd all 
intellectual property rights in inventions that I created or developed in the co-rse of'm» 
employment are the sole and absolute property of ABL. I further Acknowledge, (subject to" 
a further agreement between, inter alia, myself, ABL and my new employer, dated the 5 th 
January, 2000 which I am advised allows my new employer to refuse tasks for ABL which 
would compromise or conflict with its own intellectual property rights) that I have the 
continuing obligation to sign or execute any deeds or documents or do anything that ABL 
reasonably requires me to do to apply for, obtain, and vest in the name of ABL. or anyone 
they direct, any intellectual property rights in my inventions in any country. 

3. I have been told that I am an original, first, and joint inventor of the invention entitled: 
Control Signalling and Dynamic Channel Allocation in a Wireless Network which is 
described and claimed in Serial No. 09/592,683 filed June 12. 2000 (hereafter "this 
Application"). I have been told by ABL and its attorneys that this Application claims priority 
to an earlier-filed foreign application, British Patent Application No. 9913697.0. filed June 
1 1 , 1999, in the United Kingdom, on which I am listed as a joint inventor with Walt Vester. 

4. Since I/ Of") . I have been employed by Cambridge Broadband Ltd.. 

5. Attorneys for ABL have requested that I review a copy of the 09/592.683 application : 
as filed in the United States and sign a Declaration and Power of Attorney stating that I 
have "reviewed and understand the contents of the above-identified specification, including 
the claims, as amended." I have been told by ABL and its attorneys, however, that the 
present U.S. application has been filed listing three inventors: Walt Vester. Benedict 
Russell, and myself. I am concerned that the U.S. application may contain new material 
that was developed by ABL after I left the company, and therefore have been advised by 
my new employer's lawyers not to review the application as filed so that I will not have. . 



09-QCT-2e-03 17:02 
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PATENT. 

Attorney Oocket No. 07994.001 1 -O0O00 * 
ABC/NJW/1S469* 

* . , i-.-jJdice my new employer. Since I have 

not reviewed the application as filed, I cannot sign the Declaration that was presented to 
me for signature. 



access to any 



o. I reserve the right to review the application when published and subsequently join in 
the application by filing another oath or declaration at a later date 

-O 

7. I hereby declare that all statements made herein of my own knowledge are true and 
that all statements made on information and belief are believed to be true but without my 
having made any investigation whatsoever; and further that these statements were made 
with the knowledge that willful false statements and the like so made are punishable by fine 
or imprisonment, or both, under Section 1001 of Title 18 of the United States Code and 
that such willful false statements may jeopardize the validity of the application or anv oatent 
issuing thereon. 



6 ho I on 

Date' ' 




7 



John[Pavid Porter 
109 Cambridge Road, 
Great Shelford, 
Cambridge CB2 5JJ 
United Kingdom 
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